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AGREEMENT FOR SALE

THIS AGREEMENT FOR SALE is made and entered into at Mumbai on this _____day of _____20___  

BETWEEN

_____________________________________, aged about ____years an adult Indian inhabitant of Mumbai and having address ________________________________________ ___________________________________________________; hereinafter called “THE TRANSFEROR” (which expression shall unless it be repugnant to the context or meaning thereof mean and include his heirs, executors, administrators and assigns) of the ONE PART      

A N D

_____________________________________   aged about ___ years, aged about ___ years, an    adult Indian inhabitant of Mumbai presently residing at _________________________________ _______________________________________________________; hereinafter called “THE TRANSFEREE” (which expression shall unless it be repugnant  to the context or meaning thereof mean and include his  heirs, executors, administrators and assigns)  of the  OTHER PART.                                                                                                                 
WHEREAS THE TRANSFEROR DO HEREBY EXPRESSLY REPRESENT AND DECLARE TO THE TRANSFEREES AS FOLLOWS:

A. WHEREAS by virtue of an agreement dated ____  made at Mumbai entered into between    Mr./Mrs.__________________________  and  Mr./Mrs.________________________  for purchase of Flat/Office/Shop no. _________ building known as, ______________________ (_________complete address of the property ___________________)  admeasuring  about   ________ sq. Feet/ sq.mt.  Carpet area/ Built-up area more particularly described in the schedule hereunder written  (hereinafter to as “the said flat”) at or for the price and upon the terms and conditions therein contained and paid the full consideration therefore and took the vacant and peaceful possession of the said Flat and till this date is in lawful use, occupation and possession of the same. 

B. AND WHEREAS the various Flat/Shop/Office  PURCHASERS in the building/society demanded  from the Builder/Promoters all the documents of title relating to the said property, the said order refereed herein, plans and designs and specifications prepared by the Architects and the above referred documents and all such other relevant documents as specified under the Maharashtra Ownership Flats (Regulation of Construction, Sale Management and Transfer) Act, 1963, (hereinafter refereed to as the “ Said Act”) and the rules made there under;

C. AND WHEREAS the various flat/shop/Office  purchasers of the said building had formed a Co-operative Housing Society namely  ___________________Co-operative Housing Society Ltd. under Registration __________________ (hereinafter referred to as "the said Society") and the said MR./Mrs._____________________________________________ is Full-fledged members of the said Society since __________________ (to check & confirm the date). The Society has issued ___(_____) Shares of Rs.____/ each bearing distinctive Nos. _____  to _____ (both inclusive) and the Share Certificate No. ______. (Hereinafter referred to as the “said Shares”).

D. That the Transferor is in the exclusive and absolute possession of the said flat with the full lock and key control with the actual custody and dominion over the possession of the said flat and benefits and that neither the Transferor had till date hereof at any time either agreed to induct or inducted any third party in use, occupation, possession and/or enjoyment of the said flat or any part or portion whereof, in any way or any manner whatsoever.

E. That the title of the Transferor in respect of the said flat with benefits attached to it is absolutely clear and marketable, free from all encumbrances and reasonable doubts including free from any third party adverse deal, arrangements, understanding, agreement, agreement for sale, transfer or assignment, conveyance, release, relinquishment, surrender, gift, exchange, lease, monthly tenancy, leave and licence, charge, mortgage or any other encumbrances, any third party dispute as to right to possession, any debts or dues of private  creditors or  notice/ order of any public authority or any attachment or forfeiture or recovery proceeding whatsoever on account of any matters including the matters of any public levies (including income-tax, property tax, revenue, rates or cess, assignment, duties, stamp duties, registration, registration charges or other charges/ fees/amount and/or other levies (by whatever name called or known) under any law/s heretofore or now or hereafter to be in force retrospectively either with or without penalty or interest and/or or debts, dues, loans or finances from any person or persons including any financial institutions and/or any other banks, or otherwise ; any claim of any third party on account of bail, bond, security, surety, charge, mortgage, indemnity, guarantee, suits, litigation, legal or  other proceedings lis pendens, any decree, order, judgement or award, injunction order, appointment or receiver or any other person by any court of law, tribunal, forum, authority and/or attachment before or after judgement or otherwise under any laws in force, any arbitration or award, any disputes, (contentious or non-contentious) any notice , notification, order or award either for acquisition, requisition, forfeiture or confiscation or any notices, notifications, orders or proceedings for recovery of any debts, dues, loans, sums, amounts for and on any account whatsoever against the Transferor on account of any faults, defaults, factors, acts of commissions or omissions under any legal, statutory/constitutional laws/rules/regulations and/or bye-laws in force at the instance of any action or proceedings either by persons including all governments, public bodies/authorities/local or semi-governmental bodies/authorities under any laws which  are for the time being in force, any notice, notification, order or proceedings for insolvency or adjudication of insolvency or otherwise.

F. That the Transferor  herein has not been disqualified or rendered disentitled either at law, equity or otherwise on account of any action, steps or proceedings or any act of commission or omission including any forfeiture, confiscation, acquisition, requisition and/ or reservation and otherwise and there was no and there is no dispute filed or pending or disposed off in respect of the said flat.

G. That in the manner aforesaid the Transferor has truly, honestly, bona fide and in good faith disclosed to the Transferees, all the material facts and circumstances in respect of the said flat and said benefits without making any untrue, incorrect, dishonest and/or fraudulent and non-bona fide representations (or any misrepresentation to or concealment from the Transferees in bad faith), of anything whatsoever in that behalf and in any manner whatsoever.

AND WHEREAS upon the strength of the representation and declaration made by the Transferor to the Transferees, the parties have negotiated for sale and purchase of the said flat in the said building and said benefits with all incidental benefits and right, title, interest, claim, estate, possession and property rights in respect thereof at law, equity and otherwise at or for the lump-sum price of Rs.__________________/- (Rupees ____________________ _______________________ only) payable to the Transferor with vacant and peaceful possession of the said flat with said benefits with legal right to have and call for all relevant deeds, documents, papers and writings from the Transferor and the concerned parties contemplated by law as hereinafter mentioned in these presents with otherwise clear & marketable title free from all encumbrances and reasonable doubts; 

AND  WHEREAS the Transferor has informed the said society under the Bye-law No. 40(a) the intention of  transfer  the  rights  and  interest  in  the  capital/property  of the society and obtained the necessary  permission  from  the  said  society  to  sell,  transfer and assign the said Flat to the Transferees. 

AND WHEREAS it is now mutually agreed by and between the parties hereto that the Transferor shall sell and transfer and the Transferees shall acquire and purchase the said Flat free from all encumbrances together with the absolute right of use and occupation of the said Flat.
AND WHEREAS now the parties are desirous of executing this regular agreement in respect of the said flat in the said building on the said property with said benefits and accordingly the parties have hereby mutually agreed upon certain terms, conditions, stipulations & covenants in that behalf as hereinafter appearing: 
NOW THIS AGREEMENT WITNESSETH AS FOLLOWS;

1. The Transferor shall sell, transfer, assign and assure and the Transferees shall purchase and acquire the said Flat No____, ______ floor, ___________________ Co-operative Housing Society Ltd., ______________________________________________, Mumbai – 400_____,  admeasuring about _____ sq. feet Built-up area,  more particularly described in the schedule hereunder, , with the benefits, entire deposits , free from all encumbrances  at or for the price of Rs._________________/- (Rupees ___________________________________only) being the full consideration and shall be paid to be paid by the Transferees to the Transferor  in the following manner:

a. Rs.___________________/- (Rupees ______________________________ only) being the part consideration    amount on or   before execution of these presents the receipt whereof the Transferor doth hereby admits, acknowledges and confirms at the foot of this agreement. 

b. Rs.__________________________/- (Rupees __________________________ only) being the balance consideration amount to be paid by the Transferees to the Transferor on or before __________  from the execution of these presents. And whereas Transferees herein would like to avail loan for this balance consideration amount from some Bank / Financial Institution.  

2. On  receiving  this  full  consideration, as stated above, the Transferor shall put the Transferees in vacant possession  of  the  said  flat and shall surrender his right, title and interest in favour of the Transferee  and the Transferee shall be entitled to quietly enter upon, leave, hold, occupy, possess and  enjoy the said flat together with the fittings, fixtures and other amenities as  discussed and mutually agreed upon at the time of the sale thereto absolutely without any let or sub-let.

3. The  transferor  further  state  and  declare  that he  has paid the full consideration in respect  of  the  said  flat  and  also paid and cleared all the dues, taxes, outgoings, electricity charges and all other incidental charges in respect of the said flat to the said society.

4. The  transferor has obtained the necessary permission from the said society to transfer all her rights, title, claim, interest and benefits whatsoever enjoyed by the transferor including the shares,  entire  deposits,  if any, in favour of the Transferee.  The transferor undertake to assist and  co-operate  to  execute, produce, procure and/or cause to be executed, produced or procured any documents and/or writing whatsoever which may be required by the transferees for further assuring in Law  and  for  better  and more perfectly  transferring all the rights, interest and benefits of the Transferor  in  respect  of  the  said  flat  unto the Transferees for exclusive use of  Transferee thereof as aforesaid.

5. The    Transferor covenant with the transferee that only he  is  the absolute owner  of the said  flat  and  hereby agreed to be transferred and sold and no other person or persons has or have any  right, title, interest in property claim or demand of any nature whatsoever in or upon the said shares  and  in  the  said  flat  whether  by  way  of  sale,  charge,  mortgage, lien, gift, trust, inheritance,  lease,  licenses,  easement or otherwise howsoever and they good right, full power and absolute authority to transfer and sell the same to the transferee .

6.  The Transferor further covenant with the transferee that he has not created any charge or encumbrance of whatsoever nature on the said shares or the said flat nor are the same or any of them the  subject  matter  of  any  litigation  or stay order nor are the same or any of them the subject matter of any attachment whatsoever (whether before or after judgement) or any prohibitory order and they have not created any adverse right whatsoever in favour of any of one in respect of the same or any of them.

7. The  Transferor  shall  hand  over to the Transferee all those relevant papers, documents in his possession and control relating to the said flat such as the original agreement for sale, all the  stamped  receipts,  letters etc. immediately on receiving the full consideration and shall also sign  such  other  papers,  applications,  forms  and  declarations  as  may be required by the said Transferees from time to time for effectual transfer of the said flat in the name of the Transferees.

8. Transferor hereby declare that the said flat is the self acquired property of himself and that  no one else accept him has any right, title and interest in respect of the said flat and the Transferee  shall  after  payment of balance consideration quietly and peacefully possess and occupy and  enjoy the said flat without any let, hindrance, denial, demand,  interruption or eviction by the Transferor  or  any  other person lawfully or equitably claiming through, under or in trust for the transferor.

9. That after receiving the full and final payment as aforesaid from the Transferees neither the Transferor nor his legal heirs, executors and administrators shall and will have any right, title, interest or claim to the said flat.

10. The  Transferees  shall  become  the  member  of  the said society and shall abide by all and singular  bye-laws, rules and regulations made and adopted from time to time by the said society and shall  regularly pay the monthly maintenance charges in respect of the said flat to the said society without any default.

11. The  Transferor  hereby undertake to indemnify and keep indemnified the transferees against claims,  demands,  proceedings,  costs  and  expenses including  the stamp duty and registration charges  of all the previous agreements in respect of the said flat  which the Transferee may have to suffer  or  incur  due  to the claims from Govt. authorities, competent authorities and/or any third party relating to the said flat sustained prior to the execution of these presents.

12. The Transferor undertakes to pay and clear all dues if any in respect of Society dues, Telephone charges, Electricity charges, and piped gas and or other charges if any, in respect of said flat till the date of handing over the possession of the said flat to the Transferees, and further undertakes to indemnify and keep indemnified the Transferees against all claims, demands, proceedings, costs and expenses related to such issues.

13. It is specifically agreed by and between the parties that all the costs, incidental charges, expenses in connection with the transfer of the said flat of the society shall be borne and paid by the Transferee only.
14. It  is also agreed by and between the parties that the Stamp Duty & Registration charges, if any,  levied  by  the competent authorities in respect of the previous Agreements shall be borne and paid  by  Transferor and Stamp Duty & Registration charges in respect of present agreement shall be borne  and  paid  by  the Transferees and any future liability in respect of the said documents/title will be borne by Transferees only.
IN WITNESS WHEREOF the parties hereto hereunto have set and subscribed their      respective hands on the day and year first hereinabove written.

THE SCHEDULE HEREINABOVE REFERRED TO:

 All that the self-contained flat on Ownership basis being, Flat No _____, ____floor, _________________________________ Co-operative Housing Society Ltd., __________________________________________________, Mumbai – 400_____,  admeasuring about ________sq. feet Built-up area in Registration District and Sub-District on land bearing C.T.S.NO _____ of village _________________, Taluka Borivali, Bombay Suburban District

SIGNED AND DELIVERED                               
)


   by the within named the  TRANSFEROR
          
)    


     MR._____________________________________
)
      in the presence of ……..                                     
)

    SIGNED AND DELIVERED                  


)

    by  the within named the  TRANSFEREES         
)

MR.___________________________________
)
in the presence of……………                              
)

R E C E I P T.

Received the day__________ and year___________ hereinabove written from the within named the Transferees MR. _____________________, a sum of Rs.___________/- (Rupees _________________________________________only), being the Part  payment in respect of the Flat No____, _____ floor, ___________________Co-operative Housing Society Ltd., ___________________________________, Mumbai – 400________,  admeasuring about ______ sq. feet Built-up area,  mentioned in this Agreement  (as per clause No 1-a) to be paid by the Transferees to the Transferor. We receive the said amount in the following manner.

 DATE      CHEQUE NO.        AMOUNT          DRAWN ON                  

_________________________________________________________
I say received Rs._____________/- 

                                             

MR. ___________________________
TRANSFEROR

Witnesses :
1.

2.

